
UNITED STATES ENVIRONMENTAL PROTECTlON AGENCY 
REGION 2 

290 BROADWAY 
NEW YORK, NY 1 W 7 - 1 W  

Senator Richard J.  Codey 
Senate President 
Net\ Jersey Senate, State House 
Pust Office Box 099 
I rrnton. h'l 08625-0099 

Assemblyman Joseph J. Roberts. Jr. 
iissembly Speaker 
New Jersey Assembly 
Brooklawn Shopping Plaza 
Koute 130 and Browning Koad 
Brooklawn, New Jersey 08030-2797 

Re: Rills ,42867 and S101II ("Permit Extcns~on ACL oI'?.008") 

l k a r  Sirs: 

I an1 writing to express concerns regarding two identical bills, Assembly Ku. 2867 
and Senate KO. 1919, which were recently introduced in the Ke\v Jersey legislature. 
These bills would enact the "Permit Extension Acr of 2008." l l~ i s  proposed legislation 1s 
of serious concern to the U.S. IInvirunmental Protectitrn Agency (EPAj because it may 
conflict with federal and state environmet~tal lnws and regulations, 

As you know, the proposed law would, with certain csccp~ions. aulnrnarically 
suspend until December 51,201 2. if not later, the rxpiratio~l dates ol 'a \wide variely of' 
permits and other approvals issued by stirte or local go\Jernmenl enlitits in New Jerscy. 
The law would apply to. for example, \vetl:mds perniits. pollutant discharge elimination 
system permits issued pursuant to the u'arer Pollution Control Act, water quality 
managemcnl plans appruved under the Water Quality Planning Act, approvals granted 
under the Safe Drinking Water Act. as well as nmny other types of permirs and apprcivals 
that may relate to environmen~al matters. 'lke proposed law tvuuld thus purport lo 
override aspects of a n u m h r  of state laws and regulations, sonic of which an. elemet~ts o r  
federally-approwd state environmental programs. 

1 ;im concerned that ifcnactcd, 1111s la\+ iiiiphl be i n c ~ ~ ~ ~ s i s t e n t  with a nulnbcr of 
federal environnlental laws -- for esamplc, the Clcan Watcl. Act -and could undennine 
pan of thc basis for EPA's delegalion, authorizakion or approval of a variety of' New 
Jersey environmental programs. It i s  also possible that the law could interfere with 
EPA's ability to provide grant monies to the state. I11 order to receive state revolving 
tunds, for example, New Jersey musr dernonstmte Lha~ it has a shte-level review process 
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that is equivalent to the Sa~ional  Environn~ental Policy Act (NEPA) -- the pern~it 
rxtcnsiuns provided for by the proposed Law could undermine that equivalency. 

The bills do  contain an exception concerning permits issued by the iederal 
govcrnlnctit or other permits "of which the duration of effect or the date or tenns of its 
expirution arc specified or determined by or pursuant to law nr regulation ~ ~ f t h e  federal 
government or any of its agencies or instrumentalities." This cxccptiun, ho\vevcr, i s  
unclear and may be too nan-o\\.. 

l:onsequently, 1 urge  at before any action is taken on thcsc bills, the New Jersey 
legislarure and executive branch carefr~lly analq-w how the proposed law would square 
with federal en\iro~lmrntal lawsl with the various state la\vs and regulations upon which 
EPA's past delegations. authorilittions w d  approvals have hsen predicated, and with all 
relevant Memoranda of Agreement and other npreements hctwecn EP.4 and the Statc 
concerning the irnplcmenta~ion of environtnental programs. I request that you or your 
representatives inrorcn me orthe results c~fthu! analysis and give I'PA an opportunity to 
disc~lss the matler further with you before these bills move forw.ard. 

Thank you for your coraideratinn. If you have any questions, pleise let me know 
or have your stai'f contact Peter Umndt. Chief of rhe Inlrrgovernmenlal and Cnnimunity 
AtTairs Branch: a1 21 2-637-3651. 

Sincerely, 

cc: Assemblyman John F. McKuol) 
Chair, Assenlbly Environment and Solid Waste Canunittee 

Assemblyn~an Jerry Circen 
Chair, Assembly Housing and Local Government Con~~nit tec  

Senittor Raymond J. Lcsniak 
Chair. Senatc llconomic Growth Cornm~~tec 


